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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Disposition of Claims 

4) M Claim(s) 2^9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) (3 Claim(s) £9 is/are rejected. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 
9/30/2005 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 2-7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Olvera et al (US 5,897,045) in view of Lin (US 6,779,697). 

In regard to claim 9, Olvera discloses the invention substantially as claimed 
including a tool 10, pipe arrangement comprised of feed tube 130, fall pipe comprised of 
lower passage 172 of block 170, guide pipe in the form of upper an lower tubes 30 and 
40, having an outlet (no number, but generally by 52 in figure 1b), head piece 50, 
arranged at the outlet, with holding device 54, for receiving fasteners 4 ( see Fig.1 and 
C5.L20 - C6.L37). What Olvera does not disclose is the ability to rotate a headpiece 


Application/Control Number: 1 0/775,81 0 Page 3 

Art Unit: 3721 

relative to the rest of the device. However, Lin teaches that it is old and well known in 
the art to provide a rotating head and guide member in the form of barrel 6, and rotating 
relative to a pipe in the form of sleeve 4 and the rest of the tool for the purpose of 
operating the tool around an obstacle, which can in the broadest sense, encompass a 
profile of a work piece (see Fig.2 and C2.L16 - C3.L29). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have provided the invention of Olvera with the rotating means as taught by Lin for the 
purpose of operating the tool around an obstacle. 

In regard to claims 2,3 and 7, Olvera discloses the invention substantially as 
claimed except the rotating headpiece, However, Lin teaches that it is old and well 
known in the art to provide a rotating head, which rotates to at least two rotating 
positions of substantially 90° and a locking device comprised of a setscrew 530 for the 
purpose of operating the tool around an obstacle (see Figs. 2 and 9). ). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have provided the invention of Olvera with the rotating means as taught by 
Lin for the purpose of operating the tool around an obstacle. 

In regard to claims 4-6, the modified invention of Olvera discloses the invention 
substantially as claimed except for the use of a locking device. However, Lin teaches 
that it is old and well known in the art to provide a locking device comprised of hole 42 
in a head piece 4, locking body comprised of a ball bearing 52, pressed against rotating 
head and guide member 6, engaging two receptacles 610 and biased by coil springs 51 
for the purpose of operating the tool around an obstacle (see Figs. 2,7,9,10 and C2.L16 
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- C3.L29). Furthermore, while the modified invention uses a coil spring, the examiner 
takes Official Notice that it would have been an obvious matter of design choice to use a 
leaf spring in lieu of a coil spring for the purpose of holding a locking member in place. 
Therefore, it would have been obvious to one having ordinary skill in the art at 

4 

the time the invention was made to have provided the invention of Olvera with the 
rotating means as taught by Lin for the purpose of operating the tool around an 
obstacle. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Olvera et 
al and Lin in view of Caringella et al (US 6,761 ,299). 

The modified invention of Olvera discloses the invention substantially as claimed 
except for a locking pin to retain the head member on the tool. However, Caringella 
teaches that it is old and well known in the art to provide a pin in the form of screw 182, 
which attaches to key 184 and into hole 188 for the purpose of retaining a head portion 
on a rotating tool (see Fig.8). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have provided the modified 
invention of Olvera with the pin retaining means as taught by Caringella for the purpose 
of retaining a head portion on a rotating tool. 

Response to Arguments 

4. Applicant's arguments filed 9/30/2005 have been fully considered but they are 
not persuasive. 

Applicant first argues that there is no suggestion to combine the references of Lin 
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with the primary reference of Olvera. The examiner does not agree. The examiner 
recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves 
or in the knowledge generally available to one of ordinary skill in the art. See In re Fine, 
837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 
USPQ2d 1941 (Fed. Cir. 1992). In this case, the examiner asserts that there is 
sufficient motivation and suggestion to combine Lin with Olvera, since Lin clearly 
disclose the need to provide some sort of adjustability to a driving member tool allow a 
user to overcome obstacles on the work piece, which may be based on the tool profile. 

Furthermore, if applicant is trying to advance the position that Lin and Olvera is 
nonanalogous art, it has been held that a prior art reference must either be in the field of 
applicant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 
(Fed. Cir. 1 992). In this case, the examiner asserts that the prior art in the field of the 
applicant's endeavor, since both references relate to the same field (i.e. fastener 
loading and driving). In addition, the examiner further asserts that the teaching of Lin is 
quite capable of being used while standing up. 

Therefore, for the reasons indicated above, the rejection is deemed proper. 
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Conclusion 


5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Durand whose telephone number is 571-272-4459. 
The examiner can normally be reached on 0730-1800, Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on 571-272-4467. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


Paul Durand 
October 26, 2005 



